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Conditions, Easements and Restrictions for Emerald Green Villa Owners Association. As you
requested, I have also included the original Declaration and the First and Second Amendments.
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DECLARATICN OF CONDITIONS, COVENANTS,
EASEMENTS AND RESTRICIIONS RELATING TO
THE EMERBLD GREEN VILLA OWNERS ASSOCIATION

THTS DECLARATION is made and entered into by GARY-WHEATON
BANFK, a Banking Corpofatiou of Illinois, as Trustee_under Trust
Agreement dated September 1, 1972 and kunown as Trust No. 1664, here-
inafter referred to as "Trustee", and EMERALD GREEN DEVELOPERS, INC..,

an Tllinois Corporation, hereinafter referred to as the "Developer”,

WITNESSETH:
WHEREAS, the %rustee is vested in fee simple with the follow-

ing described real estate:
Emerald Green First Resubdivision of Lots, 1, 2, 3 and 4 of
EMERALD GREEN UNIT 1, a Subdivision of part of the South-
east Quarter of Section 27, Township 39 North, Range 9, East
of the Third Principal Meridian, recorded August 30, 1973 as
Document R73-55340, in the City of Warrenville, in Du Page

County, Illineois.

WHEREAS, the Developer has entered into a contract to pur-
chase the above described real estate, and

WHEREAS, the Developer has & contractual interest in the ad-
jacent areas which properties is referred to as EMERALD GREEN, and

WHEREAS, Developer is in the process of developing said

EMERALD GREEN area for townhouses and apartments, and
WHEREAS, Developer plans to follow a specific plan on said

&

EEE described property, and

E? wﬁEREAS, it is the wish of the Trustee and Déveloper to es-

Eﬂ' tablish for the benefit of the pursuant future owners and occupants
%%. of said property certain easements and rights in and upon said

%% properties subiject to cértain beneficial obligaticn§,”restrictions,
f@ maintenance and use, and RECOROED
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properties described in this instrument to be held, sold, occupied

WHEREAS, the Irustee and the Developer.desire to declare
that the owners, mortgagees and other persons acquiring any
interest in the premises shall enjoy cextain benefits, but their
interests shall be subject to easements and restrictions herein-
after set forth which plan is to protect the ownership and facili-
tate the future proper administration of the property.

NOW, THEREFCRE, the Trustee hereby declares all of the

¥
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and transferred according to the following undextaking, covenants,
restrictions and liens which shail run with the propexrty and be
binding upon all parties hereinafter taking an interest in said

properties and shall further be for the benefit of said owners.

ARTICLE I
DEFINITIONS

The words hereinafter used shall have the generally under-
stood meaning and are so declared:

l.a Assessment. Those monies requirved for the cost and
managing, repairing and maintaining the property to be paid by
edch owner, which shall be applicable to 211 main areas and thqse
parts of the Units as to which pursuant to other provisions hereof
it is the responsibility of the Board to maintain, repair and
replace; management and administration of the Propexty, including,
without limiting the same, compensation paid to 2 managing agent,

accountants, attorneys and other employees; any other items

_ deemed by ox in accordance with the provisions of this Declara-

tion to be Common Expenses.

l.b  Association. The EMERALD GREEN VILLA OWNERS ASSOCIA-
TION, a Not-For-Profit Corperation of Tllinois.

l.c Board. The Directors acting for the Assoclation.

l.d Building. A self contained structure centaining

single family residence units with party wallé generally strad-

.9 -
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dling the boundary lines between each unit.

l.e Common Areas. All that part of the premises described as
Lot E in EMERALD GREEN FIRST RESUBDIVISION for the benefit of the
owners of the units in the said EMERALD GREEN FIRST RESUBDIVISION
only.

1.f bPeclaration. The Trustee and Developef who have executed
this instrument shéll be known as the declarants and this instru-
ment as it now exists or as it may be amended shali be kﬂown as the
Declaration.

1.9 Development. The area known as the "EMERALD GREEN"
shall be known as the Development.

1l.h Majority or Majority of the Unit Owners. The owners who
own more than 50% of the units.

1.i Member. Every perscn or entity who holds mewbership in
the Association.

1.j Occupant. Person or persons, inciuding Owner, in lawful
possession of g Unit.

1.k Owner or Unit Owner. The person or persons whose-estates
or interests, individually or collectively, aggregate fee simple
ownership of a Unit. Unless otherwise specifically provided herein,
the said work shall include any beneficiary of a trust, shareholdér
of a corporation or partner of a partnership holding legal title to
a Uodt.

1.1 Person. A natural individual, corporation, partnership,
trustée or other trust entity capable of holding title to said pro-
p?;ty.

.l.m Property. All the land, building and space comprising
the real estate described in this Declaraticn, all improvements and

structures constructed or contained therein or thereon, including
the buildings and all easements, rights and appurtenances belonging
thereto, and all fixtures and property intended for the common and
mutual use, benefit or enjoyment of the Owners and such additions as

may hereafter be made subject to this Declaration.

268TL~0LY
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1.0 Villa. A one family dwelling constructed on a Ynit and
attached to one or more villas by party walls.

l.o Trustee. CGARY-WEEATON BANEK, a Banking Corporation of
Tllinois, with principal offices in the City of Wheaton, Illincis.

l.p Unit. Each Unit identified by number as described in
the plat for EMERALD GREEN and such Units as they ﬁay be recorded
shall become subject to this Declaration. The original Unit shall
be known as EMERALD GREEN FIRST RESUBDIVISION. )

1.9 Unit Ownership. A part of the property consisting of

2E8TL~ELY

one Unit and easements appurtenant thereto.

ARTICLE IIL
PROPERTY RIGHTS AND EASEMENTS

2.2 Owners' Easements of Enjoyment. Every owner shall have
a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Unit,
subject to the following provisions:

{1) The right of the Association, in accordance with the
Declaration and the Articles of Incorporation and By-Laws of the
Association, to borrow money for the purpose of improving the Com-
mon Area and facilities and in aid thereof to mortgage the Common -
Area, provided that the rights of such mortgagee in the Common Area
skall be subordinate to the rights of the individuals having ease~—
ments of enjoyment under Paragraph a of this Article.

(2} The right of the Association to prescribe reasonable
regulaﬁions governing the use, cperation and maintenance of the
Conmonr, Area.

(3} The right of the Association to take such steps as are
reasonable necessary to protect the Common Area against foreclos-
ure.

(4) The right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority or

utility for such purposes.
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2.b Delegation of Use. Any owner may delegate, in accoxrdance
with the By-Laws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.

2.¢ Encroachments and Overhangs. Since some of the indivi-

-84

dual villas in a building are esthetically and functionally designed

with structures that.may encroach or overhang adjoining Units, each

such adjeining Unit shall be subject to a perpetual ecasement for

268TL~

any such overhang or encroachment.

2.d Easements to Run With the Land. All easements and rights
descxibed herein are easements appurtenant, running with the land,
perpetually in full force and effect, and at all times shall inure
te the benefit of and be binding on the undersigned, its successors
and assigns, and any Owner, purchaser, mortgagee and othexr person
having any interest in the Property or any part or porticn thereof.

2.2 No Severance of Ownership. No Owner shall execute any
deed, morigage, lease or other instrument affecting title to his
Unit Ownership without including therein both his imterest in the
Unit and the ecasements and covenants contalined herein, it being
the intention hereof to prevent any sevexence ¢f such combined
ownership. Any such deed, mertgage, lease or other instrument
purperting to affect the one without including also the othex
shall be deemed and taken to include the interest so omitted even
though the latter is not expressly mentioned or described therein.

2.f Easement tc Board. The Property shall be subject to a
perpetual easement to the Board, its successors and assigns, for
ingréss and egress, to perform its obligations and duties as re-
quired by this Declaration and By-Laws. Should it be necessary to
enter & Unit to make any repairs; employees, agents and workmen
shall be entitled to entrance by exhibiting to the Unit Owner an
order from the Bgazd or its agent, The Devéloper and Owner
expressly reserve the right to grant such easements for ingress

and egress in the future for the benefit of the real estate in

-5
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EMERALD GREEN area and for the bemefit of all future Cumers and oc-
cupants within said Area.

2.9 Title to the Common Area. Declarvants may retain the
legal title to the Common Areas until such time as the improvements
are completed and until such time as, in the opinion of the Declar—
ants the Asscciation is able to maintain the same, but notwithstand—
ing any provision herein, Declarants, hereby covenant, td convey the

Commonr Area to the Association not latexr than a point in time when

SEBTL~pL

75% of the entire contemplated EMERALD GREEN DEVELOEMENT is built
and sold to third parties and, for clarity, shall include the origi-

ral EMERALD GREEN project consisting of approximately 30 acres.

ARTICLE IIT
ADDITIONS TQ EXISTING PROPERTY

3.a Additions to Existing Property. It is agreed that pro-
perties which are adjacent and contiguous to the property described
in this Declaraticn may be added to this Declaration and shall be
subject to this agreement as if described herein,

3.b Additions in Accordance with a General Plan of Develop-
ment. The Developer or the Trustee shall have the right to bring
within the scope of this Declaration additional lands within the
EMERALD GREEN area and bhe bound by this Declaration.

Such general plan of development shall contain information as
to the size of the sites, proposed uses of common axeas and other
similar pertaining information.

The additions authorized under this and the succeeding para-
graphs shall be made by filing of record a Supplementary Declaration
of Covenants and Restrictions with respect to the additional proper-
ty which shall extend the scheme of the covenants and resgtrictions
of this Declaration in such property.

This Association may merge or consolidate with another asso-
ciation and transfer all of its property rights and obligations to
the surviving coxporation and the surviving corporation shall be vest-

ed with all the rights and powars to administer this Declaration.
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ARTICLE IV
OCCUPANCY AND USE

4.a Unit Use. All Upits shall be used for single family
residential housing and no other purpose.

4.b Commonr Area Access. The Common Area shall be used for
only ingress and egress to and from the respective Units by the
respective families residing therein, their quests, household help
and visitors. No business or occupation, commexcial, religious or

professional, shall be maintained or used upon the property without

268TL-8LY

the consent of the Board including any signs advertising for sale
or for rent, except the Developer and the Trustee reserve the right
to place for sale or for rent on any unscld or unccoupied Units any
other signs that the Developer and Trustee may desire to facilitate
the ultimate sale and disposal of all Units.

4.c »Additional Uses. The Commen Area shall not be obstructed
in any manner whatsoever including storage by any owner without the
consent of the Board and no use shall be made of any common area with-
out the prior written consent of the Board.

4.4 Exterior Wall. Owners shall not cause or permit anything
to be placed on the outside walls of the Unit and no sign, awning,
canopy, radio or television antenna shall be affixed to or placed up-
on the exterior walls or roof or any part thereof, without the prior
written consent of the Board.

4.e Animals. We¢ animals, rabbits, livestock, fowl or poultry
of any kind shall be raised, bred or kept in any Unit or in the
Common Area, except that dogs, cats or other household pets may be
kept in Units, subject to xules and regulations adopted by the Board,
provided they are not kept, bred or maintained for any commerecial pur-
pose, and provided further that such pet cauging or creating a nui-
sance or unreasonable disturbance shall be permanently removed from

the Property, upon three days written notice from the Board.
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“4.£f Offensive Activities. No unlawful, immoral, noxious
or offensive activity shall be carried on in any Unit ox in the
Common Area, nor shall anything be done therein, either willfully
or negligently, which may be or become an annoyance or nuisance
to the other Owners or Occupants.

4-9 Impairment of Structural Integrity of Building. Nothing
shall be done in any Unit or in, on oxr to the Common Arvea which
will impair the structural integrity of any Building. No Owner
shall ¢verlcad the electric wiring in a Building, or operate any
miachines, appliances, accessories or equipment in such mannexr

as {to cause, in the judgment of the Bozard, an unreasonahle distur-

268TL~£LY

bance to othexrs.

4.h Laundry and Rubbish. No clothes, sheets, blankets,
laundry of any kind, or other articles shall be hung cut or exposed
on any part of the Coemmon Area., The Common Area shall be kept free
and clear of rubbish, debris ang other unsightly materizls. Trash,
garbage and othexr wastes shall be kept only in enclosed sanitary
containers {of such type, color, composition and design as may be
determined by the Board), and shall be disposed of in a clean,
sightly, healthy and sanitary manner, and as may bhe prescribed
from time to time by the zules and regulations of the Board..

4.3 ZLounging and Storage in Common Area. There shall be no
playing, lounging, paxking of baby carriages or playpens, bicycles,
wagons, toys, vehicles, benches, or chairs in any part of the Common
Area.

4.] QCovering of Interior Surfaces. The covering of the
interior surfaces of the windows and glass doors apﬁurtenant fo
the Units whethexr by draperies, shades or other items visible fxom
the exterior of a Unit, shall be subject to the rules and regula-
tions of the Board.

4.k Use During Construction and Sale Period. During the
period of construction of the Buildings on the Property by the

- .
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beveloper or the beneficiaries of the Trustee, the Developer, bepe—
ficiaries of the Trustee, contractors, and subcontractors, and

their respective agents and employvees, shall be entitled to access,
ingress and egress to said Buildings and Property as may be required
in connection with said construction. During the period in which
sales of Tnits by the Developer and beneficiaries of the Trustee are
in progress, but im no event for any period extending beyond thirty
six (36} months from the recordation of this Declaration, the beve-
loper or Trustee's beneficiaries may occupyY or grant permission *o
a1y person or entity to occupy, with or without rental, one or more
Units for business or promotional purposes, including 2l business
activities of Developer regardless of any connections with the here-—
in described real eéstate, including clerical activities, sales
offices, model Units for display and the like anag may maintain cus-
tomary sig?s in connection therewith; provided that the activities
in the Units so occupied 4o not interfere with the guiet enjoyment

of any other Owner of Cecupant.,

268TL-0LY

4.1 Parking. It is specifically agreed that all parking areas,

if any, shall be used only for operative Passenger motor wvehicles
which shall exclude all trailers and recreational vehicles ang equip-
ment of all type and description. The Poard may further impleﬁent
this rule by determining the use ang possession of designated parking
stalls including the Unit Owner's obligation to clean and maintain

that parking area at the Owner's sole expense.

ARTICLE V
PARTY WALLS
5.2 General Rules of Law to Apply. Each wall which is huils
as a part of the original construction of the homes upon the proper-
ty and placed on the dividing line betwsen the Lots shall consti-

tute a party wall, and, to the extent not inconsistent with the

- g -
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provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negli-
gence or willful acts or omissions shall apply thereto.

5.b Sharing of Repair and Maintenance. The cost of rea-
sonable repair and maintemance of a party wall shall be shared
by the Owners who make use of the wall in propbrtion to such use.

5.c Destruction by Fire or Other Casualty. If a paxrty
wall is destroyed or damaged by fire or other casualﬁy, any Ownexr
who has used the wall may restore it, apd if the other Cwoers
thereaffer make use of the wall, they shall contribute to the

cost of restoration thereof in proportion to such use without

268TL-L4d

prejudice, however, to the right of any such Owners to call for
a larger contribution from the others under any rule of law re-

garding liability for negligent or willful acts or omissions.

ARTICLE VI

JOINT CONNECTION OF SEWER, WATER,
ELECTRICAL, GAS AND TELEPHONE LINES

The rights and duties of the Owners of Units within the sub~
divisions with respect to sewer, water, electricity, gas and
telephone shall be governed by the fellowings

(1} Wherever joint house connections of sanitary and stbrm
sewer, water, electricity, gas or telephone lines are installed
within the subdivision, and the connections, or any portion there-
of, lie in ox upon Units owned by others than the Villa Ownexr
served by said connections, the Association and the Owners of
any Villa served by said connection shall have the right, and
are hereby granted an easement to the full extent necessary there-
for, to enter upon Units or to have the utility companies enter
upon the Units within the subdivision in or upon which said con-
nection, or any portion thereof is located, to repair, replace
and generally maintain said connection as and when the same may

be necessary as set forth below. If the Boayrd deems the repair,

- 10 ~
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' replacement or maintenance of such connection to be an emergency,
the Association shall have the right to repair, replace or maintain
such connection and assess the costs thereof against the Villa Units
served by such connection in the amounts the Owners would other-
wise be responsible for under paragraphs 3 and 4 herein, and sach
such Ownex shall pay the Association (or its collecting agent)
said assessment upon demand or in such periodic payments as may
be determined by the Board, Said assessment, if not s¢ paid on
the date when due shall become delinquent, and shall be a continu-
ing lien on the Unit of such Owner and shall be the pexrsonal
obligation of the Owner and shall be subject to collection, en-

268TL~8LY

fo&ceability, foreclosure and remedies of the Association in the
manner set forth in Article 12.h hereof for other assessments by
the Association. ’

(2} Wherever joint house connections of storm and sanitary
Sewer, water, electricity, gas, ox telephone lines are installed
within the subdivisions and the connections serve more than one
Villa, the Owner of each V¥illa served by said connection shall be
entitled to the full use and enjoyment of such portions of said
tonnection as services his Viila.

(3) In the event any portion of said connection or line is
obstructed, damaged ox destroved through the act of an Owner of a
Villa being sexrved by said comnection, or any of his agents, guests,
or members of his family, whether or not such act is negligent or
otherwise culpable, so as to deprive the othér Owners being served
by said connection of the full use and enjoyment of said connection,

" then the Owner responsible therefore, shall forthwith proceed to
Yeplace or repair the same to as good condition as formerly with-
out cost to the other Owners sexved by said connection, )

(4) In the event any portion of said connection ox line is
obstructed, damaged or destroyed by some cause other than the act

of any of the Owners being sexved by said connection, his agents,

- 1] -
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guests, or members of his family (including oxdinary wear and

tear and deterioration from lapse of time), then in such event

1f said obstruction, damage or destruction shall prevent the full
use and enjoyment of said connection by the Owner of z Villa sexved
by said comnection, all such Owners who are the;eby deprived of said
use and enjoyment shall proceed forthwith to replace or repair

said connection to as good condition as formerly at their joint

and equal expense.

ARTICLE VIX
MATNTENANCE AND REPAIR
7.2 Responsibility of Owner. Each Cwner shall provide at

2EBTL~LY

his own expense, all of the maintenance, decorating, repairs and
replacements within his own Unit and keep same in good condition.

7.b  Responsibility of Association. The Association shall
be responsible for the maintenance of the Common Area, including
the maintenance of streets, snow removal, sewer and water'lines,
and everything affecting the common area except as may be provided
otherwise in this declaration,

7.c Exterior. In addition to maintenance upeon the Common
Area, the Associatlion shall provide exterior maintenance upon
‘each Unit which is subject to assessment hereunder, as follows: paint,
repair, replace and care for gutters, downspouts, exterior building

- surfaces, trees, shrubs, grass, walks, and other exterior lmprove-
ments. Such exterlor maintenance shall not include glass surfaces,
"In the event that the need for maintenance or repair is caused
.thropgh the willful or negligent act of thg Guner, his family, or
guests, or invitees, the cost of such maintenance or repairs shall
be added to and become a part of the assessment to which such Unit
is subject.

7.d Maintenance of Unit to Protect Property. Whenever the
Board shall detexmine, in its disaret:‘_wn, that any u?aintenance or
repair of any Unit is hecessary to protect the Common Area or any
other portion of a Bullding, the Board may cause a written notice
¢f the necessity for such maintenance or repair to be served upen
such Owner, which notice may be served by delivering a copy thereof
“ 12 -
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" to the occupant of such Unit, oxr by mailing the same by certified

ormgistered mail addressed to the Owner of the Unit. If such
Osner fails or refuses to perform any such maintenance ox Tepalr
within a reasonable time stated in the notice {or any extension
thereof approved by the Board), the Board may cause such mainten-
ance and repalr to be_pe:formed at the expense of such Owner.

7.e Boaxd"s Discretion. The Board shall have exclusive
authority to take or refrain from taking any action pursuant to
this ARTICLE., All expenses which, pursuant to this ARTICLE are
chargeable to any Owner, may be specifically assessed to such

SB8TL-8LY

Ouwner and shall be payable by such Owner as prescribed by the
Boaxrd.

7.f  Alterations, Additions or Improvements. No alterations
of the Common Area, or any additions oxr improvements thereto, shall
be made by any Owner without the prior written approval of the
Board., The Board may auvthorize and charge as common expenses
altexations and improvements of, and additions to the Common Area,
provided, however, that in the event the costs thereof are to be
chaxged to common expenses the Board shall not approve such altera-
tions, improvements or additions vequiring an expenditure in excess
of $2,000.00 without . the approval of 75% of voting membexs. Any
Owner may make alterations, additions or improvements within his
Unit without the prior written approval of the Board, but in any
event such Owner shall be responsible for any damage to other
Units, the Common Areas or the Property as a result of such altera-
tioﬂs, additions or improvements.

. 7.9 Liability for Expense, etc. ALl Owners shall be liable
for the expense of any maintenanée, repair or replacement rendered
hecessaxy by his act, neglect or carelessness or by that of any
member of hls family or his or their guests, employees, agents or
lessees, but only to the extent that such expense is not met by
the proceeds of insurance carried by the Board or other Unit

Ownexrs. Such liability shall include any increase in fire insurance

- 13 -
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‘ratés occasioned by use, misuse, occupancy or abandonment of a
Unit ox its appurtenances. Nothing herein contained, however,
shall be constxrued so as to modify any waiver by insurance companies
of rights of subrogation.

7.h Waiver of Claims. Each Unit Owner hereby waives and
releases any and all claims which he may have against any other
Unit Owner, the ﬁssoéiation, its officers, members of the Board,
the Developer, the Trustee, the manager and manzging égent of the
Building, if any, and their respective employees and agents, for
damage to the Common Area, the Units, or to any pexrsonal property

located in the Units or Common Area, caused by fire or other

26BTL~pLy

casually, to the extent that such damzge 1s covered by fire or

other form of casualty insurance,

ARTICLE VIIX
ARCHITECTURAL CENTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Property nor shall any exterior
addition to or change or alteration therein be made, except such
as are installed and approved by the Developer or Trustee in con-
nection with the initial construction of the Units, until the plans -
and specifications showing the nature, kind, shape, height, materials
and location of the same shall have been submitted to and approved
in writing as to harmony of external design and location in rela-
tion to surround;ng structures and topcgraphy by the Board of the
Association, oT by an architectural committee composed of three (3)
or more representatives appointed by the Board. In the event said
Board, or its designated committee, fafils to approve or disapprove
such design and location within thirty (30) days after said plans
and specifications have been submitted to it, spproval will not
be required and this Article will be deemed to have been fully

complied with,

- 14 -
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ARTICLE IX
INSURANCE

2.2 Fire Insurance. The Association shall obtain and procure
five and extended coverage insurance upon each Owner’s Unit for not
less than the full insurable replacement thereof under policies of
insurance with such company or companies and in sﬁch form as the
Board may determihe to be appropriate, but shall name the indivi-
dual Owners as additional insureds. Each Owner sha)l be responsible
for payment on a monthly escrow basis of his part or portion or
ratio of insurance Premiums based upon his units insurable value.

8.b Rebuilding. In the event of damage to or destruction of
ary Unit by fire or other casualty, the Owner thereof shall within
& reasonable time after such damage or destruction, repair or
rebuild the same in a substantial and workmanlike manner with
materials comparable to those used in the original structure, and
in conformity in all respects to the laws or ordinances regulating
the construction. Subject to Article 9.a kereof, the exterior of
such Unit, when rebuilt, shall be substantially similar to and of
architectural design in conformity witk the surrounding Units which
are not 50 damaged or destroyed.

9. ¢ Association’s Right to Rebuild. In the avent that any
Owner shall fail, within a reasonable time after the occurence of
damage or destruction referred o in Article 8.b, to perform the
necessary repair or rebuilding, then, and in any such event, the
Agseclation may cause such repairs or rebuilding to be furnished,
prov1ded and installed in the manner as provided in Article 9.b.
And in such event, the Association shall have, and is hereby given,
2 continuing lien on such Unit in the aggregate amount of (a} the
cost thereof, (b) interest at the ¥ate of 8% per annum from the
date of the Association's payment of such costs, and (c) reasonable
attorneys' fees and any cogts incurred by the Association in con-
nection therewith. The lien upon the Unit shall be a ¢laim against

the Owner, his heirs, devisees, perascnal representatives, grantees

-~ 15 -
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and assigns. In the event such Owner does not foxrthwith fully pay
the Association, as aforesaid, and the insurance proceeds are in-
sufficient to pay same, the lien may be foreclosed by the Associa-
ticon against the Unit, in the same manner as hereinafter provided
in connection with unpaid assessments, The lien of the Association
upon said Unit and insurance proceeds shall be subject to the lien
of any first mortgége or first trust deed owned or held by a bank,
savings and loan association, insurance company ox other insti-

tutional investor recorded prior to the fire loss.

ARTICLE X
ASSOCIATION MEMBERS VOIING RIGHIS

268TL~2LY

1C0.2 Associaticon. Prior to the date of the first convevance
of a Unit to an Owner, the Trustee or Developer shall cause to be
incorporated a not-for-profit corporation of the State of Illinois
to be czalled the EMERALD GREEN VILLA OWNERS ASSOCTATION oxr any name
similax thereto,

10.b Membership. Every Owner shall be a member of said Associa-
tion, which membership shall automatically texminate upon the sale,
transfer or othexr disposition of such member of his Unit Ownership,
at which time the new Owner shall automatically become a member
therein. The Association may issue certificates evidencing member-
ship therein. Such corporation shall have all of the powers, duties
and obligations, and shall be operated in the manner, as set foxth
in thiglArticle pertaining to the administraticon of the Associatien.
Each dwnex agrees to be bound by and observe the terms and provi-
slons ¢f the Association charter, its By-Laws and the rules and
regulations promulgated from time to time by said Association, its
Board of Directors and Officewrs. The holder of an interest for
securlty purposes only shall not be a member. Membexrship shall be
expanded from time to time to the extent of the number of Units
when such Units are by declaration included within these covenants

and are subject to this declaraticon as provided in Article III,
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10.¢ Voting Rights. The Association shall have two classes
of voting members.

Class A. Class A members shall be all Owners with the excep-
tion of the Declarants and shall be entitled t0 one vote for each
Unit owned. When more than one person holds an interest in any
Unit, all such persons shall be membexs. The vote for such Unit
shall be exexrcised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any Unit.

Cless B. The Class B members shall be the Declarants and shall
be entitled to three (3) votes for each Unit owned. The Class B

membership shall ¢ease and be comverted o Class A membership on

2E8TL-0LY

the happening of either of the following events, whichever occurs
eariier:

(2) when the total votes outstanding in the Class A member-

ship equal the %total votes outstanding in the Class B member-

ship, or

(b} whenever Declarants elect
In the event of additional memberships being created by annexation
of additional Zand and the platting of same, the tests of (a) and
{b} above shall be applied separately to each portion of the annexed
lands. '

10.d Suspension of Voting Rights. The Association shall have
the right to suspend the voting rights of any Members for any period
during which any assessment against his Unit zemains unpaid.

10.e Meetings. Meetings of the voting members shall be held
at the P&operty or at such othexr place in DuPage County as may be
designated in any notice of a meeting., The presence in person ox by
proxy at any meeting of the voting members having a majority of the
total votes shall constitute a quorum. Unless otherwise expressly
provided herein, any action may be taken at any meeting of the voting
members at which a quorum is present upon the affirmative vote of
the voting membexs having a majority of the total votes present at
such meeting.
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10.£ Annual Meetings. The initial meeting of the voting
members shall be held upon ten (10) days written notice given by
the Trustee of Developer. Such written notice may be given at any
time afier at least 51¥ of the Units are sold and after 25% axe
occupied but must be given not later than thirty (30) days after
75% of the Units are sold. Thereafter there shéll be an annual
meeting of the ﬁoting membexs on the first Tuesday of October followe E?
]
i

ing such initial meeting, and on the first Tuesday of October of

each succeeding year thereafter at 7:30 P.M or at such other reason- ;f
able time or date {not more than thirty days before or after such ég
date) as may be designated by written notice of the Board delivered ®
to the voting members not less than ten days prior to the date fixed
for sald meeting.
10.g Special Meetings, Special meetings of the voting members
may be called at any time for the purpose of considering matters
which by the terms of this Declayation Tequire the approval of all
or some of the voting members, or for any other reasonable purpose,
Said meetings shall be called by wzitten notice, authorized by a
majority of the Board, ox by the voting membars having one-fouxth
of the total votes and delivered not less tpan ten days prior to
the date fixed for said meeting. The notices shail specify thg
date, time and place of the meeting and the matters to be considered,
10.h Notices of Meetings. Notices of meetings required to be
given herein may be delivered either personally or by mzil %o the
persons entitled to vote thereat, addressed to each such persen at
the address given by him to the Board for the purpose of service of
‘ such notice, or to the Unit of the Owner with Tespect to which such
voting xight appextains, if no address has bean given to the Board,

ARTICLE XI
BOARD QF DIRECIORS
i1l.a Election of Board. At the initial meeting the voting

members shall elect a Board., In all elections for members of the
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Board each voting member shall be entitled to vote on a cumulative
voting basis, and the candidates receiving the highest number of votes
with respect £o the number of offices to be filled shall be deemed to
be elected. A majority of the total number of members on the Board
shall constitute a quorum. Members of the Board elected at the ind-
tial meeting shall sexrve until the first annwal meetipé. The term of
the first Board memberé for the terms 1, 2, and 3 years, as herein-
after provided, shall be decided by lot. At the Ffirst annuai neeting
and at each successive annual meeting thereafter members shall be
elected for a term of one (1) year. The voting members having at
least two~thirds of the total votes may from time to time increase or

decrease such number of persons or the Board or may increase the term
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of office of the Board members at any annual or special meeting, pro-
vided that such number shall not be less than three and that the terms
of at least one-third of the persons on the Board shall expire annu-
ally. Members of the Board shall receive no compansation for their
services, unless expressly allowed by the Board st the direction of
the voting members having two-thirds of the total votes. WVacancies
in the Board, including vacancies due to any increases in the number
of persens on the Board, shall be filled by election by the voting
members present at the next annual meeting or at a special meeting
of voting members called for such purpose. Except as otherwise pro-
vided in the By-Laws, the Property shall be managed by the Board and
the Board shall act by majority vote of those present at jits meetings
when a gquorum exists. Meetings of the Board may be called, held and
conduc@ed in accordance with such regulations as the Board may adopt.
1t.b Election of Officers. The Board shall elect from among
its members a President who shall preside over both its meetings and
those of the voting members, and who shall be the chief executive
officer of the Board, a Secretary who shall keep the minutes of all
meetings of the Board and of the voting members and who akall, in

.general, perform all the duties incident to the office of Secretary,
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and;a Treasurer to keep the financial recorxds and books of account,
and such additional officers as the Board shall see fit to elect.
1l.c Removal of Board Member. Any Board member may be re-
meved from office by affirmative vote of the voting members having
at least two-thirds of the total votes, at any special meeting
called for the purpose. A successor to £ill the unexﬁired term
of the Board member rémoved may be elected by the votingmembers at
the same meeting or any subsequent meeting called for that pﬁ:pose.
il.d Execution of Documents. Vouchers for payment of expen-
ditures and other instruments shall be signed by such officer ox

officexrs, agent or agents of the Board and in such manner as from

SERTL-L

{ime to time shall be determined by written resolution of the
Béard. In the absence of such determination by the Boaxd, such
documents shall be signed by the President oxr any Vice-President
and ceuntersigned by the Secretary or any Assistant Secretary of
the Board.

ll.e General Powers. Without iimiting the general powers
which may be provided bylaw, and this Declaration, the Beoard shall
have the following obligations, powers and duties:

(1) +to engage the sexvices of a manager or managing agent
who shall manage and operate the Property for all Owners upeon such
terms and with such authority as the Boaxd may approve.

(2) to formulate policies for the administration, management
and operation of the Property,

(3) to adopt rules and regulations with written notice thereof
to 21l Owners, governing the administration, management, maintenance,
operation; use, conservation and beautification of the Property and
for the health, comfort, safety and general welfare of the Owners,
and te amend such rules and regulations from time to time with
written notice to all Owners.

{4} to provide for any construction, alteration, installation,
maintenance, repair, painting and replacement for which the Board is

responsible under the Declaration or the ‘By-Laws and for- such purposes
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to énter and to authorize entry into any Unit, causing as little
inconvenience to the Owners as practicable and repairing any
damage caused by any such entry at the expense of the maintenance
fund.

(8) to provide for the designation, hiring and removal of
employees and other pexrsonnel, including lawyers and accountants,
and to engage or contract for the services of others, and to make
purchases for the malntenance, repair, replacement, administra<
tior, management and operation of the Property, and to delegate
‘any such powers to the manager or managing agent (and any such

employees or other personnel as may be employees of the managing
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agent).

- (6) to estimate the amount of the annual budget, and to
provide the manner of assessing and ¢ollecting from the Owners
thelr respective shares of such estimated expenses as hereinafter
provided,

(7) to pay out of the maimtenance fund hereinafter provided
for the following:

(a) Water, waste removal, gas, electricity, telephone, general
taxes assessed against the Common Areas, and other necessary utility
services for the Common Area,

(b) The services of a manager or managing agent or any cther
person or firm employed by the Board.

{c) Materials, equipment, labor, services, mainﬁenance,
repairs, structural alterations or assessments which the Board is
required to secure or pay for, or which, in its opinlon is necessary
fox the maintenance or operation of the Property or for the enforce~
ment of restrictions.

(d) Fire insurance of Common Area, liability insurance,
Workmen's Compensation insurance and such other insurance as the
Board shall deem desirable.

(e) Any amount necessary to pay the proportionate cost by the

Association assessed by any Corporation pursuant to any contract
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described in sub-paragraph e{8) of this Article, in conmection
with the maintenance, repair, improvements of Common Area and
other lawful expenses of said corporation. ‘

(8) To make contracts with any other Association in EMERALD
GHEEN with the various Owners of residential units in the EMERALD
GREEN area and with any Association or Co:poration.described in
Article XIII of thé Declaration.

(9) To comply with the instructions of a majority of the
Owners as expressed in a resolution duly adopted at any annual or
special meeting of the Ownexrs.

(10) To exercise the architectural control vested in the

Association under Axticle VIII.

268TL~0L)

(11) To exercise all other powers and duties of the Board or
Unit Owners as a group.

{12} To grant such ezsements and rights of way which they may
deem necessary or desirable.

1i.f Indemnity. The membexrs of the Board and the officers
thereof or of the Association shall not be liable to the Ownexs for
any mistake of judgment, or any acts or omissions made in geod faith
as such members or officers. The Owners shall indemnify and hold
harmless each of such members or officers against ail contractual .
liability to others axising out of contracts made by such members
or officers on behalf of the Owners or the Assoclation unless any
such contract shall have been made in bad faith or ceontrary to the
provisions of this Declaration. The iiability of any Owner arising
out'of any contract made by such members or officers or out of the
afé?eséid indemnity shall be limited to such proportion of the total
liability thereunder as his percentage. Each agreement made by such
members ox officers or by the managing agent on behalf of the Owners
or the Association shall be executed by such members or officers or
the managing agent, as the case may be, as agents for the Owners or
foxr the Association.
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11.¢ Board‘s Determipation Binding. In the event of any
dispute or disagreement between any Owners relating to the Property,
or any guestion of interpretation or application of the provisions
of the Declaration or By-Laws, the determination thereof by the

Board shall be final and binding on each and all such Unit Owners.

ARTICLE XII
ASSESSHENTS-MATNTENANCE FUND
12.a Estimate of Maintenance Costs. F¥ach year on or before
December lst, the Board shall estimate the total amount necessary
to pay the cost of wages, materials, insurance, services and supplies

which will be required during the ensuing calendar year for the

AN XS WA

rendering of all services, together with a reascnable amount con—
sidered by the Board to be necessary for a reserve for contingencies
and replacements, and shall on or before December 15th notify each
Owner in writing as to the amount of such estimate, with reasonable
itemization thereof. Said "estimated cash requirement™ shall be
assessed to the Owners at a uniform rate for all Owners share and
share alike. On or before January lst of the ensuing year, and the
l1st of each and every month of said year, each Owner shall be obIli-
.gated to pay to the Board or as it may direct, one—twelfth of the
aggessment made pursuant to tpis paragraph. On or before May lst
of each calendar year, the Board shall supply to all Owners an
itemized acvcounting of the maintenance expenses for the preceding
calendgr year actually incurred and pald, together with a tabula-
tion of the amounts collected pursuant to the estimates provided,
and showing the net amount over or short of the actual expenditures
plus reserves. B&Any amount accumulated in excess of the amount re-
quired for actual expenses and reserves shall be credited to the
next monthly installments due from Owners under the current year's
estimate, until exhausted, and any net shortage shall be added to
the instalimentsz due in the ‘succeeding six months after rendering

0of the accounting.
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12.b Reserve for Contingencies and Replacements. The Boarxd
shall build up and maintain a reasonable reserve for contingencies
and replacements. Extra ordinary expenditures not originally
included in the anmual estimate which may become necessary during
the year, shall be charged first against such reserve. If said
"estimated cash requirement®” proves inadequate for any reason,
including non—payrent of any Owner's assessment, the Board may at
any time levy a further share and share alike. The Board shall
sexve notice of such further assessment on all Ownexs by a state-
ment in writing giving the amount and veasons therefore, and such

further assessment shall become effective with the next month's
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wmaintenance payment which is due more than ten days after the
delivery or mailing of such notice of further assessment. All
Owners shall be cohligated to pay the adjusted monthly amount.

12.¢ Estimate of Cash Requirements. When the first Boaxd
elected hereunder takes office, it shall determine the "estimated
cash requirement,"” as hereinabove defined, for the period commenc-
ing thirty days after said election and ending on December 3lst
of the calendar year in which said election occurs. Assessments
shall ke levied against theé Owners during said period as provided
in Pavagraph 1 of this Article.

12.¢4 Failure or Delay in Preparation of Estimate. The
failure or delay of the Board to prepare or serve %*he annual or
adjusted estimate on an Owner shall not constitute a waiver or
release in any manner of such Cwner's obligation to pay the main-
tendnce costs and necessary reserves, as herein provided, when-
ever the same shall be determined and in the abgence of any anmpal
estimate or adjusted estimate, the Owner shall continue to pay the
monthly maintenance charge at the then existing monthly rate es-—
tablished for the previous peried until the next monthly mainten-
ance payment which is due more than then days after such new an-—

nual or adjusted estimate shall have been mailed or delivered.

- 24 -




UNOFFICIAL COPY

12.e OQwners Liability. Owners of Units shall be personally
liable for all assessments. FEach ‘grantee shall be personally
liable for all assessments due at time of conveyance without pre-
judice, however, to grantee's rights to reimbursement from gran-—
tor. Liability for such assessment may not be avolded by non-use
of Common Area or abahdomment of his Unit.

12.f TUnsold Units. The Declarant, as the lDeveloper, shall
be liable for any budgeted line deficiency during the period of
its participation under this Agreement; this obligation shall ter-

ninate upon seventy-five percent {75%) of all units sold. The
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Developer shall not be liable for contribution to budgeted capital
improvements, reserve, or surplus.

12.g Books and Records. The Board shall keep full and cor-
rect books of account in chronological order of the receipts and
expenditures affecting the Common Area, specifying and itemizing
the maintenance and repair expenses of the Common Area and any
cother expenses incurred. Such records and the vouchers authorizing
the payments shall be available for inspection by any Owner or any
representative of an Owner duly awthorized in writing, at such
reagonable time or times during normal business hours as may be
requested by the Owner. Upon ten days' notlce to the Board and
payment of a reasonable fee, any Owner shall be furnished a state-
ment of his account setting forth the amount of any unpaid assess-
wents or other charges due and owing from such Quwner.

12.h Default. If an Owner is in defaunlt in the monthly
payﬁent of the aforesaid charges or assessment for thirty days,
the Association may bring suit for and on behalf of itself and as
representatives of all Owners, to enforce collection thereof or to
foreclose the lien therefore as hereinafter provided, and there
shall be added to the amount due the costs of sald suit, and
other fees and expenses together with legal interest and reasconable

attorneys' fees to be fixed by the Court. To the extent permitted
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by any decision or any statute or law now or heveafter effective,
the amount of any delinguent and unpaid charges or assessments

and interest, costs and fees as above provided, shall be and be—
come a lien or charge against the Unit Ownership of the Owner in-
volved when payable and may be forclosed by an action brought in
the name of the Board as in the case of foreclosure of liens
against real estate. However, any recorded first mortgage or first
trust deed made, owned or held by = bank,_savings.and léan assocci-
ation or insurance company or ary instituticonal investor shall be
superior to the lien of all common expenses which become due and
are unpaid subsequent to the date of recording of such first mort-

gage or trust deed except for such common expenses on the encum—
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bered Unit which becomes due and payable after the date said en~
cumbrancer either takes possession of the Unit, accepts a convey-
ance cof any interest in the Unit or has a receiver appointed in a

suit to foreclose its lien.

ARTICLE XITX
EMERALD GREEN RECREATIONAL FACILITY

13.a BRecreational Facilities. The Developer plans to de-—
velope and build a recreational facility upon adjacent properties
to the prenises described herein. It is further the intention of
the Developer to have these recreational facilities if possible,
under a not-for-profit corporation which will be controlled ex-
clusively by the Developer ox Trustee until 80% of all Units con-
templated in the "Emerald Green Complex"' have been s0ld to the
‘uwltimate users at which time these facilities shall be surrendeced
to the Owners or at the Developer's discretion to a nhot-for-profit
corporation.

13.b Membership in Ciub, The Owner Occupant of each unit
shall be entitled teo membership but the revocation, fees to be assessed,
by-laws and regulations shall be exclusively determined by the Deve-

loper and Trustees until the facilities are turned over to the asscciation.
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ARTICLE XOv
DISCLAIMER AND ADVERTISING BY DECLARANIS

l4.a Disclaimer. The Developer and the beneficiaries of
the Trustee specifically disclaim any intent to have made any
warranty or representation in connection with the Development
except as specifically set forth therein and no person shall rely
upon any warranty -or representation not so specifically made thexe-
in. The expression of any inteation, reference to any plan or
development, shall not be construed as a commitment on the part
of the Developer or the beneficiaries of the Trustee. Any estimates
of Common Expenses furnished prospective Unit Owners are believed
reasonably accurate, but no warranty or guaranty is made nor
intended, nor may one be relied upon.

14.» Advertising by Developer and Beneficiaries of Trustee.
Notwithstanding any provisions hereof to the contrary, at 2ll times

and from time to time prior to Developer oxr beneficiaries of the
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Trustee conveying all units to third parties and the completion of
the development of ithe entire EMERALD GREEN area, the Developer,
beneficiaries of the Trustee (and successors and mortgagees) shall
have the right and privilege t¢ erect and maintain advertising
signs, sales flags, other sales devices and banners for the purpose
of aiding the sale of units and to facilitate the completion of
construction of the buildings and improvements comprising EMERALD
GREEN UNIT I and sale of units thereof. The construction of the
buildings and improvements by the Developer or beneficiaries of
the Trustee shall not be considered a nuisance, and Developer and
keneficiaries of the Trustee hereby reserve the right and privilege
for themselves (and their successor and mortgagees) to conduct the
activities enumerated in this paragraph.

ARTICLE XV

. AMENDMENT S
15.a Amendment. The provisions of this Declaration may be
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changed, modified or rescinded by an instrument in writing setting
forth such change, modification or rescission, signed by Owners
having &t least three-fourths (3/4) of the total vote, and certi-
fied by the secretary of the Board, provided, however, that all
lien holders of rTecord have been notified eithexr by pexrsonal
serxvice oxr malling by certified mail of such chaﬁge, mcdification
or rescission, ahd an affidavit by said secretary certifying to
same is a part of such instrument. ' .

15.b Notice of Amendment. The change, modification or
Tescission, accomplished under the pxovisions of the preceding
paragxaph, shall be effective upon recordation of such instirument

in the office of the Recorder of Deeds of DuPage County, Illinois,

ARTICLE X¥I
GENERAL PRINISIONS

SEBTL~p2y

16.a Severability. If any provision of the Declaration or
any section, sentence, clause, phrase or word, or the application
thereof in any c¢ircumstance, is held invalid, the validity of the
remainder of the Declaration and of the application of any such
provision, section, sentence, clause, phrase or word in any other
¢circumstances shall not be affected thereby. )

16.b Rights and Obligations. Each grantee by the acceptance
of a deed of conveyance, and each purchaser under any contract for
such deed or convevance, accepts the same subject %o all restric-
tions, conditions, covenants, reservations, liens and charges,
and the jurisdiction, rights and powers created or reserved by
“this Declaration, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and
taken to be covenants Tunning with the land, and shall bind any
Persen having at any time any interest or estate in saild land,

and shall inure to the benefit of such Person in like manney as
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if he had been the original grantee under the deed of comveyance,
or in any mortgage or trust deed or other evidence of obligation,
to the rights described in this Article or described in any other
part of this Declaration, shall be sufficient to create and reserve
such easements and Tights 4o the respective grantees, mortgagees
and trustees of such Unit Ownerships as fully and completely as
though such rights were recited fully and set forth in theix
entirety in such documents.

16.c Liberal Construction. The provisions of this Declara-
tion shall be liberally construed to effectuate its purpose of
creating a uniform plan for the operation of first class villés.

16.¢ Unit Cwnership in Trust. In the event title teo any
Unit Ownership is conveyed te a titleholding trust, under the terms

of which all powers of management, operation and comtrol of the
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Unit Ownerships remain vested in the fxust beneficiary or benefi-
ciaries, then the beneficiaries thereunder from time to time
shall be responsible for payment of all obligations, liens or
indebtedness and for the performance of all ayreements, covenants
and undertakings chargeable or created under this Declaration
against such Unit Ownership. No claim shall be made against any
such titleholding trustee personally for payment of any lien or
obligation hereunder crested and the trustee shall not be okligated
to sequester funds or trust property %o apply in whole or in part
against such lien or obligation. The amount of such lien or cbli-
gation shall continue te be a charge or lien upon the Unit Owner-
ship'and the beneficilaries of such trust nptwithstanding any
transfers of the beneficial interest of any such trust oxr any
transfers of title %o such Unit Cwnership.

16.e Enforcement. These covenants and restrictions shall
run with, and be binding upon, all land which by Declaration, as

elsewhere herein provided for, is brought within these covenants

- 29 .



UNOFFICIAL COPY

and restrictions and shall be binding upon the Association and
upen all persons owning, leasing, subleasing, or occupying any
such land, their heirs, executors, administrators, personal
Tepresentatives, successors and assigns. These covenants and
restrictions may be enforced by the Association, which shall have
the right to expend Association monies in pursuance thereof, and may
also be enforced by the Owner of any Unit in the.subdivisions or
any one or more of said parties. If these covenants and yestrice
tions are enforced by appropriate proceedings by any such Owner
or Owners, such Owner or Owners, if successful in such enforcement
and if the Association had theretofore refused such enforcenent,
@&y be reimbursed by the Association for all or any part of the

cost incurred, but such reimbursement shall be solely in the disg-
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cretion of the Bqa;d of Directors of the Association.
IN WITNESS WHEREQF, the Declarants have caused their corporate

seals to be hereunto‘affixed and this Declaration to be signed by

their duly authorized officers this (g day of __ Ot ,
9% . o

GARY -WHEATON BANK, a Banking =
Corporation of-I1linois, as .
: under_Txust\No. 1664 i1
LA e S0 ¥ e Jy e SR gank, ot personany L., . < :“-.?:". I
tores€ in the exercise of the power 3nd aulhority conlersed upoa 360 By - ﬂ,/
wested in it a5 such Trusiee {ond said Gory-Viheaton Bank, hereby w_ur[anui
possisses full power and Authority to execute this instrument), and-it is cxp ssly
ungiretosd gnd apreed thet nathing karein Eorlained shall bs mns@mwsla- e
any lrability on the gaid Bury-Wheston Bank, ¢ . ATTE

EMERALD GREEN DEVELOPERS,
an Illingis Corporati
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AMENDMENT TO THE DECLARATION OF CONDITIONS
COVENANTS, EASEMENTS AND RESTRICTIONS FOR
EMERALD GREEN VILLA OWNERS ASSOCIATION

This instrument consisting of E4HR pages is recorded for the purpose of smending the
Declaratdons of Convenants, Hasements and Restrictions for Emerald Green Villa Owners
Association (hercinafter referred to as “Declatation”), which was recorded on November
21, 1979 with the Recorder of Deeds,. Du Page County, Illinois as Document Number
R70.71892.

This Amendment is adopted pursuant to the provisions of Article 15, Section 15.a of
said Declaraton. Artcle 15, Section 15. provides that this Amendment, the text of which is
set forth below, shall become effective upon recordation in the Office of the Recorder of
Deeds, Du Page County, lllinois, following the execution of an {nstrument signed by st least
three-forths (3/4) of the total votes of Members entitled to vote agreeing to such
hmmdment

PREAMBLE

WHEREAS, the Declaration of Conditions, Covenants, Basements and Restrctions for
Emerald Green Villa Owners Association has been recorded with the Recorder of Deeds,
Du Page County, Hlinois, on November 23, 1979 as Document Number R79-71892,

WHEREAS, the Board of Directors for Emerald Green Villa Ownets Associatinn and
the Members desire to atnend the Declaration to provide a system for clarifying and
determining the terms for the election of the Members of the Baard of Directors.

WHEREAS, The Board of Directors for Emerald Green Villa Owners Association and
' the Members desire to amend the Declaration to clarify that the Board of Directors shall
consist of five {5) members,

WHEREAS, the Amendment has been approved, in wiiting by the acknowledged
signatures of Members sepresenting st least thtee-fourths (3/4) of the total votes, in
compliance with Article 15, Section 15.4 of the Declaration;

NOW THEREFORE, the Declaration of Condidons, Covenants, Easements and

Restrictions for Emerald Green Villa Owners Association is hereby amended in accordance
with the text as follows:

"Rick" Carney R2002230258 DuPage County Recorder
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. AMENDMENT
‘ 1. Article X1 “Board of Direcrors” Section 11a. “Election of Board”, shall be amended
as follows:

a. Upon passage of this Amendment, the Secdon 112 as otiginally submirted shall be
deleted in its entirety.

b. At the first annual meeting following the passage of this Amendment; the following
Section 11a will replace the original writing;

11a. Blection of Board. At the initial meeting, the voting members elected a Board,
The Board from that time has consisted of 5 members. A majotity of the total number of
members on the Board shall constitute 2 quorum. Each year the five(5) members shall be

assigned a designated positon,(A, B, C, D, E). The rotation of these positions for the Board
metnbers will be as {ollows:

YEARS REMAINING 02 Q&mg_f 0 96 07
. NUPUURI A D B EBE C A
Y SRS BC AE CD AB DE BC
Toorireennn, DE BC AE €D AB DE

At cach annual meenng, the two(2) members having served the last year of their terms will
be up for election. One(l) member will be elecred for a three(3) year term and one(d) for a
two(2) year term. At the first Annual Meeting of the owners following the approval of this
Amendment, positions 1) & E will be up for election. The one(l) recciving the highest
number of votes will be awarded the three (3) year term and the next highest the two(2)

! vear term. The composition of the Baard each year will consist of the following: One(1)
newly elected member for three(3) yeats, one newly elected member for two(2) years,
one(l) member serving the second year of a three(3) year tern, one member serving the last
year of a three (3) year term and one member serving the second year of a two(2) year term.
1f someone in a position that is not up for election iz unable to complete their term, a
volunteer may be appointed by the Board to fill that position for the remainder of thar year
subjecr to election at the next Annual meeting. Members of the Board shall receive no
compensation for their sexvices. Except as other wise provided in the By-Laws, the
Property shalt be managed by the Board and the Board shall act by 2 majority vore of those
ptesent at irs meetings when a quorum exists, Meetings of the Board may be called, held
and conducted in sccordance with such regulation as the Board may adopr.

2. The terms used herein, if not otherwise defined, shall have the same meaning
described to them in the declaration.

3. The language of this Amendment shall govern any conflicts between this document
and the prior Declaration.

4. Excepr as to the extent expressly set fosth herein above, and as amended, the

Declaradon, By-Laws and Rules and Regulatons shall continue in full force and
effect wirhout change.

END OF TEXT OF AMENDMENT 8,28/02

J.P. "Rick" Carney R2002230258 DuPage County Recorder
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STATE OF ILLINOIS )
o
COUNTY OF DUPAGE )

The undersigned is Secretary of the Bord of Directors for Emenld Green Vills Owners
Association, a not-for-profit corporation establiched by the wforesaid Declaration, and by my
signature below, do hereby execute the foregoing Ametidment to the Daclaration on behalf of the
Board and the Members,

EXECUTED this 2} % day of _ st 2002,
y

Beé g the Secretary for Emerald
Villa Owners Association

i O, \\ astiag O] ene K, n Notary Public, hereby certify fhat on the sbove
date, the above member of the Board of Directors for Emerald Green Villa Owners Association,
which Board member is personally known to me, appeared before me and ecimowledged that, as
such Board member, he/she signed this instrument as his/her free and voluntary act of said Board
for the uses and purposss therein sst forth.

J.P. "Rick" Carney R2002230258 DuPage County Recorder
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SECOND AMENDMENT TO THE DECLARATION OF CONDITIONS,
COVENANTS, EASEMENTS AND RESTRICTIONS FOR
EMERALD GREEN VILLA OWNERS ASSOCIATION

This instrument, consisting of _é’_‘"uf( 55 pages, is recorded for the purpose of amending
the Declaration of Covenants, Easements and Restrictions for Emerald Green Villa Owners
Association (hereinafter referred to as "DPeclaration"), which was recorded on November 23,
1973 with the Recorder of Deeds, Du Page County, Iilinois as Decument number R73-71892 and
which was amended by the recording of the Amendment to the Declaration on September 6,
2002, with the Recorder of Deeds, DuPage County, Illinois as Document number R2002-230358.

This Amendment is adopted pursuant to the provisions of Article 15, Section 15.a of said
Declaration. Article 15, Section 15.a provides that this Amendment, the text of which is sct forth
below, shall become effective upon recordation in the Office of the Recorder of Deeds, Du Page
County, Illinois, following the execution of an instrument signed by at least three-fourths (3/4) of
the total votes of Members entitled to vote agreeing to such Amendment.

PREAMBLE

WHEREAS, the Declaration of Conditions, Covenants, Easements and Restrictions for
Emerald Green Villa Owners Association has been recorded with the Recorder of Deeds, Du
Page County, Illinois, on November 23, 1973 as Document number R73-71892;

WHEREAS, the Declaration of Conditions, Covenants, Easements and Restrictions for
Emerald Green Villa Owners Association has been amended by the recording of the Amendment
to the Declaration on September 6, 2002, with the Recorder of Deeds, DuPage County, [llinois as
Document number R2002-230358;

WHEREAS, the Board of Directors for Emerald Green Villa Owners Association and the
Owners desire to amend the Declaration to clarify each Unit Owner’s respective rights and
obligations regarding repair and restoration of Party Walls upon fire or other casualty;

WHEREAS, the Board of Directors for Emerald Green Villa Owners Association and the
Owners desire to amend the Declaration to provide that individual Unit Owners are responsible
for obtaining, paying for and maintaining fire and extended coverage insurance on such Owner’s
respective Unit;

Carney R2003251207

DuPage County Recorder
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WHEREAS, the Board of Directors for Emerald Green Villa Owners Association and the
Owners desire to amend the Declaration to provide that the Board of Directots, on behalf of the
Owner and the Association, maintains the right, but not the obligation to obtain and maintain fire
and extended coverage insurance on each Unit within the Association in lieu of requiring each
individual Unit Owner to obtain and maintain fire and extended coverage insurance on said
Owmer’s Unit;

WHEREAS, should the Board of Directors for Emerald Green Villa Owners Association
clect to obtain and maintain fire and extended coverage insurance on each Unit within the
Association, the Board may elect to do so via written Board resolution, voted on and approved
by a simple majority of the Board of Directors;

WHEREAS, should the Board of Directors for Emerald Green Villa Owners Association
clect to obtain and maintain fire and extended coverage insurance on each Unit within the
Association, the Board of Directors shall have the authority to assess the individual Unit Owners
the costs of obtaining and maintaining such insurance coverage as part of the Owners’ regular
assessment payments; the costs of such insurance coverage shall be assessed to each respective
Unit Owner in an amount based upon the insurable value of each Unit as determined by the
Association’s insirer and any such amounts assessed to each Unit thereby become the personal
abligation of each respective Unit Owner;

WHEREAS, the Amendment has been approved, in writing, by the acknowledged
signatures of Members representing at Ieast three-fourths (3/4) of the total votes, in compliance
with Article 15, Section 15.a of the Declaration;

NOW THEREFORE, the Declaration of Conditions, Covenants, Basements and
Restrictions for Emerald Green Villa Owners Association is hereby amended in accordance with
the text which follows:

AMENDMENT
: 1. drticle V_"Party Walls”, Section 3.c¢_“Destruction by Fire or Other Casualiy”,
i shall be amended as follows:
a. Upon passage of this Amendment, Sectior 5.c shall be deleted in its entirety,
b. Upon passage of this Amendment, Section 5.c shall contain the following

language only:

5. Destruction by Fire or Other Cusualty. If a Party Wall is destroyed or
damaged by fire or other casualty, through no fault of the Owners who share and make use of the
Party Wall (i.e. act of God, force majeure), said sharing Owners shall repair and/or restore said
Wall, and contribute to the cost of restoration/repair equally, Should, however, a Party Wall be
destroyed or damaged as a result of the negligent or willful acts and/or omissions of only one

J.P. "Rick" Carney R2003251207 DuPage County Recorder
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Owner and/or one Owner’s guests, invitees, licensees or tenants, such Owner shall be responsible
to repair and/or restore the damaged or destroyed Party Wall and shall solely bear the costs of
such restoration and the other Owner shall bear no responsibility to restore and/or repair the

Party Wall.

2. Article [X "Insurance", Section 9.a “Fire Insurance”, shall be amended as
follows:

a. Upon passage of this Amendment, Section 9. shall be deleted in its entirety.

b. Upon passage of this Amendment, Section 9.a shall contain the following

language only:

9.a Fire Insurance. Each Owner shall maintain in full force and effect, with a
company licensed to conduct business in the State of Illinois, a policy of insurance covering his
or her Unit against loss or damage by fire and against loss or damage by occurrences now or
hereafter embraced by the standard extended coverage and vandalism and malicious mischief in
one hundred percent {100%) of the full insurable replacement cost of such Unit. Each Owner
shall deliver to the Board a certificate of insurance confirming that such insurance is in effect and
a certificate for all renewals thereof. Said policy shall not be cancelled or changed except upon
thirty (30) days prior written notice thereof to the Board In the event of the failure of an Owner
to maintain the insurance required by this Section 9.a, the Association shall have the right, but
not the obligation, to obtain such insurance in the name of such Owner and to add the cost
thereof to the assessments due from such Owner,

3, The terms vsed berein, if not otherwise defined, shall have the same meaning
described to them in the Declaration.

4, The language of this Amendment shall govem any conflicts between this
document and the prior Declaration.

5. Except as to the extent expressly sct forth herein above, and as amended, the
Declaration, By-laws and Rules and Regulations shall continue in full force and effect without
change,

END OF TEXT OF AMENDMENT

This instrument was propared bys- L Te
KEAY & COSTELLO, P.C.

128 South County Farm Road

Wheaton, Hlinois 60187

J.P. "Rick" Carney R2003251207 DuPage County Recorder
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STATE OF ILLINCIS )
Yug
COUNTY OF DUPAGE }

The undersigned is Sacretary of the Boad of Directors for Emerald Green Villa Owpers
Assotiation, a not-for-profit corpotation established by the sforesaid Declarstion, and by my
signature below, do bereby execute the foregoing Amendmeont to the Daclaration on behalf of the
Board and the Mambers,

EXECUTED thisc} /_day of Jg NE 2003,

\ #
/74@%5/5 @M

“~Being the Secretary for Emeraid
Gresnt Vills Crwners Agsociation

L AR Corcp € | aNotary Public, hereby certify that on the above
dute, the above member of the Board of Directors for Emerald Green Vills Owners Association,
which Board member is personally known to me, appeared bafore me and acknowledged that, as
such Board member, be/the signed this issthunent ga his/her froe and voluntary act of said Board
for the uses and purposes theredn set forth,

(o - 277

“ORRICIAL SBAL

ol m’gﬁgwd {iinois
DuPege Coum

My Commmssion Expire

By:MW & ottt

J.P. "Rick" Carney R2003251207 DuPage County Recorder
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THIRD AMENDMENT TO THE DECLARATION OF CONDITIONS,
- COVENANTS, FASEMENTS AND RESTRICTIONS FOR
EMERALD GREEN VILLA OWNERS ASSOCIATION

This instrument, consisting of twelve (12) pages, 1s recorded for the purpose of amending
the Declaration of Covenants, Easements and Restrictions for Emerald Green Villa Owners
Association (hereinafter referred to as "Declaration"), which was recorded on November 23,
1973 with the Recorder of Deeds, DuPage County, Illinois as Document number R73-71892.

This Amendment is adopted pursuant to the provisions of Article XV, Section 15.a of
said Declaration. Article XV, Section 15.a provides that this Amendment, the text of which is
set forth below, shall become effective upon recordation in the Office of the Recorder of Deeds,
DuPage County, Illinois, following notice by personal service or by certified mail to all lien
holders of record and the execution of an instrument signed by at least three-fourths (3/4) of the
total votes of Members entitled to vote agreeing to such Amendment.

PREAMBLE

WHEREAS, the Declaration of Conditions, Covenants, Easements and Restrictions for
Emerald Green Villa Owners Association has been recorded with the Recorder of Deeds,
DuPage County, Iilinois, on November 23, 1973 as Document number R73-71892;

WHEREAS, the Declaration of Conditions, Covenants, Easements and Restrictions for
Emerald Green Villa Owners Association has been amended by the recording of the Amendment
to the Declaration on September 6, 2002, with the Recorder of Deeds, DuPage County, Hlinois,
as Document number R2002-230258;

WHEREAS, the Declaration of Conditions, Covenants, Easements and Restrictions for
Emerald Green Villa Owners Association has been amended by the recording of the Amendment
to the Declaration on July 2, 2003, with the Recorder of Deeds, DuPage County, lllinois, as
Document number R2003-251207;

WHEREAS, the Board of Directors for Emerald Green Villa Owners Association and the
Owners desire to amend the Declaration to restrict the leasing of individual Units;

WHEREAS, the Board of Directors has, by certified mail, provided notice of the
Amendment to all lien holders of record, in compliance with Article XV, Section 15.a of the
Declaration;



WHEREAS, the Amendment has been approved, in writing, by the acknowledged
signatures of Members representing at least three-fourths (3/4) of the total votes, in compliance
with Article XV, Section 15.a of the Declaration;

NOW THEREFORE, the Declaration of Conditions, Covenants, Easements and
Restrictions for Emerald Green Villa Owners Association is hereby amended in accordance with
the text which foliows:

- AMENDMENT
1. Article IV "Occupancy and Use", Section 4.2 “Unit Use”, shall be amended as
follows:
a. Upon passage of this Amendment, the current Section 4.a “Unit Use. All Units

shall be used for single family residential housing and no other purpose.” shall be re-designated
as Section 4.a(l).

b. Upon passage of this Amendment, the following provisions shall be included as
Section 4.a(2):

(2) Restrictions upon Leasing of Units

(a) Prohibition against Leasing. Each Unit Owner shall occupy and
use his/her Unit as a private dwelling. Rental, leasing or use of the Units is prohibited,
except as hereafter provided in this Article IV, Section 4.a(2). Rentals or leasing to a
member of the Unit Owner's immediate family members, including, children,
grandchildren, siblings or parents shall not be prohibited or restricted by the Association.

(b) Hardship Provisions, In the event that a Unit Owner, due to
medical or health reasons or other justifiable cause constituting a hardship, in the sole
discretion of the Board, shail be unable to occupy the Unit for a period in excess of four
(4) months and based on said hardship desires to lease said Unit, the Unit Owner shall
make application to the Board which may, by majority vote and review of the application,
grant 1o the Unit Owner an exception to the above leasing rastrictions, upon such
conditions as the Board may establish and uniformly apply.

(c) Grandfathered Existing Leases. Paragraphs (a) and (b) of this Article
IV Section 4.a(2) shall not apply to any leases, including renewals, or tenancies now in
force, as to the rental or feasing of a Unit by Unit Owners who own the Unit on or before
the effective date of this Amendment. However, paragraphs (a) and (b) shall apply to
Unit Owners, currently leasing units, upon the expiration of the any existing tenancy,
including renewal, with current tenants, upon the sale, transfer or hypothecation of an
interest in the Unit, or the unit owner retaking possession of the unit peaceably, forcibly
or through law.



(d) Association Leases. The Association shall be exempt {from any lease
restrictions provided in paragraphs (a), (b) and (c) of this Section 4.a(2), pursuant to the
1llinois Forcible Entry and Detainer Act (735 ILCS 5/9-101 et. seq.) for the purposes of
collecting delinquent assessments, costs, fees and other property assessed expenses to the
Unit.

(e) General Provisions. Additionally, all Unit Owners leasing their unit
under such "hardship” exception or pursuant to paragraph (c) shall deliver a copy of the
signed lease to the Board, or if the lease is oral , a memorandum of lease, no later than the
date of occupancy or ten (10) days after the lease is signed, whichever comes first. In the
event that the Owner fails to comply with such leasing requirements, the Association may
seek to evict a tenant from the unit under Article IX of the Code of Civil Procedure.
Furthermore, all provisions of the Declaration, By-Laws and Rules and Regulations shall
be applicable to any person leasing a unit and shall be deemed to be incorporated in any
lease executed or renewed. The Board may proceed directly against a tenant, at law or in
equity under the provisions of Article IX of the Code of Civil Procedure, for any other
breach by tenant or any covenants rules, regulations or by-laws,

2. The terms used herein, if not otherwise defined, shall have the same meaning

described to them in the Declaration.

3. The language of this Amendment shall govern any conflicts between this

document and the prior Declaration.

4. Except as to the extent expressly set forth herein above, and as amended, the

Declaration, By-laws and Rules and Regulations shall continue in full force and effect without

END OF TEXT OF AMENDMENT

" This instrument was prepared by: J’ R E’;}’u:f " +g :
KEAY & COSTELLO, P.C.
128 South County Farm Road

Wheaton, Hlinois 60187



STATE OF ILLINOIS )
)ss
COUNTY OF DUPAGE )

The undersigned is Secretary of the Board of Directors for Emerald Green Villa Qwners
Association, an lllinois not-for-profit corporation, established by the aforesaid Declaration, and
by my signature below, do hereby exccute the foregoing Third Amendment to the Declaration
for Emerald Green Villa Owners Association on behalf of the Board and the Members. I further
certify that all lien holders of record were served by certified mail with notice of the proposed
Third Amendment to the Declaration for Emerald Green Villa Owners Association.

EXECUTED this 20th day of June, 2008.  Emerald Green Villa Owners Association,
an Illinois not-for-profit corporation

By:W

Barbara Lipps
Secretary

I, Mary V. Cooper, a Notary Public, hereby certify that on the above date, the above
Secrelary of the Board of Directors for Emerald Green Villa Owners Association, an Illinois not-
for-profit corporation, which Board member is personally known to me, appeared before me and
acknowledged that, as such Board member, she signed this instrument as her free and voluntary
act of said Board for the uses and purposes therein set forth.

Given under my hand and notarial seal this 20th day of June, 2008.

: Py 1 Cogpars
$ U

Notary Puic

OFFICIAL SEAL
MARY V COOPER 1
NOTARY PUBLIC - STATE OF iin0is ¢
MY COMMISSION EXPIRES 10/1811 ¢




LEGAL DESCRIPTION

EMERALD GREEN FIRST RESUBDIVISION OF LOTS 1, 2, 3, AND 4 OF EMERALD
GREEN UNIT 1, A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF
SECTION 27, TOWNSHIP 39 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED AUGUST 30, 1973, AS DOCUMENT R73-55340, IN THE CITY
OF WARRENVILLE, IN DUPAGE COUNTY, ILLINOIS.



